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QUESTION PRESENTED 


Is a special policeman, appointed pursuant to the provi¬ 
sions of District of Columbia Code (1940), Section 4-115, a 
“member of the police force’’ as that term is used in Dis¬ 
trict of Columbia Code (1940), Section 22-505, defining the 
crime of assault on a member of a police force? 
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39mteb States Court of Appeals: 

FOR THE DISTRICT OF COLOMBIA CIRCUIT 

No. 10,884 

United States of America, appellant 

v. 

Ernest F. Pearson, appellee 


ON APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLANT 


jurisdictional statement 

This is an appeal from an order of the District Cqurt 
dismissing an indictment in which appellee was charged 
with the crime of assault on a member of a police foi*ce. 
D.C. Code (1940) Section 22-505. The dismissal was or¬ 
dered orally by the trial judge during the prosecutor’s 
identifying statement. No jury had been sworn at the 
time though twelve prospective jurors had taken their 
places in the jury box for examination on voir dire. Tliis 
Court’s jurisdiction is invoked under the provisions of 
D. C. Code (1940) Section 23-105. 

STATEMENT OF FACTS 

On October 16,1950, the following indictment was filed in 
the District Court for this jurisdiction (J.A. 15): 


( 1 ) 
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“The Grand Jury Charges: 

On or about September 10, 1950, within the District 
of Columbia, Ernest F. Pearson, without justifiable or 
excusable cause, used personal violence on Daniel 
Wolff, a member of the special police force of the 
Washington Terminal Police Department, who was 
then in the discharge of his duties”. 

On October 20, 1950 appellee Pearson was arraigned in 
open court, at which time he entered a plea of not guilty. 
The case came on for jury trial on December 4, 1950. 
Twelve jurors were called and took their places in the jury 
box, (J.A. 9) but they were not sworn. The prosecutor 
then proceeded to identify the case. (J.A. 9). During 
this identifying statement, the trial judge called counsel 
for both parties to the bench and stated that he did not be¬ 
lieve that a member of the Washington Terminal Police 
Department was a “member of the police force”. Counsel 
for both parties argued this question briefly, whereupon the 
trial judge dismissed the indictment. (J.A. 15). Notice 
of appeal to this Court was filed on December 12, 1950. 

STATUTES INVOLVED 

District of Columbia Code (1940), Section 23-105 pro¬ 
vides : 


“Appeals by United States and District of Columbia. 

In all criminal prosecutions the United States or 
the District of Columbia, as the case may be, shall have 
the same right of appeal that is given to the defendant, 
including the right to a bill of exceptions: Provided, 
That if on such appeal it shall be found that there was 
error in the rulings of the court during a trial, a verdict 
in favor of the defendant shall not be set aside. (Mar. 
3, 1901, 31 Stat. 1341, ch. 854, $ 935.) ” 

District of Columbia Code (1940), Section 22-505 pro¬ 
vides : 


“Assault on member of police force. 

If any person, without justifiable and excusable 
cause, shall use personal violence upon any member of 
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the police force, when in the discharge of his duty, such 
person shall be deemed guilty of a misdemeanor, and 
shall be punishable by imprisonment in the District 
jail or penitentiary not exceeding two years or b^ a 
fine not exceeding five hundred dollars. (R.S., D.C., 
§ 432.) ” 

District of Columbia Code (1940) Section 4-115 provides: 

“Special policemen—Appointment and compensa¬ 
tion. 

The Commissioners of the District of Columbia, on 
application of any corporation or individual, or in 
their owm discretion, may appoint special policeihen 
for duty in connection with the property of, or under 
the charge of, such corporation or individual; said 
special policemen to be paid wholly by the corporation 
or person on whose account their appointments <|ire 
made, and to be subject to such general regulations as 
the said commissioners may prescribe. (Mar. 3, 1899, 
30 Stat. 1057, ch. 422).” 

SUMMARY OF ARGUMENT 

It has often been held that a special policeman, under 
employment circumstances similar to those of the officer 
here involved, discharges a dual function: (1) in the En¬ 
forcement of the criminal laws, as a public law enforcement 
officer and (2) in the enforcement of his employer’s regula¬ 
tions and the protection of his employer’s property, as an 
agent of his employer. Here, it was alleged in the indict¬ 
ment that the special policeman was “in the discharge of 
his duties” at the time of the assault alleged to have been 
committed upon him by appellee. If the Government’s 
proof had shown that the duties which the special polite- 
man was then discharging pertained to the enforcement of 
the criminal law, it would follow that the special officer wjas 
assaulted in his character as a public law enforcement offi¬ 
cer. This would have constituted an assault “on a member 
of the police force”. (D. C. Code (1940), Section 22-505^ 

Consequently, it was error for the trial judge to dismiss 
the indictment without allowing the Government an oppor¬ 
tunity to show that its proof would bring the case within 
the provisions of the foregoing code section. 
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ARGUMENT 

This appeal presents a single narrow issue for this 
Court’s determination, namely, was special officer Wolff, 
who -was a member of the Washington Terminal Police De¬ 
partment, a “member of the police force” as that term is 
used in D.C. Code (1940), Section 22-505, defining the crime 
of assault on a member of a police force. 

The appointment of special police officers, such as officer 
Wolff, is authorized by D. C. Code (1940) Section 4-115. 
That code section provides that the Commissioners of the 
District of Columbia may on the application of an indi¬ 
vidual or corporation, appoint special policemen “for duty 
in connection with the property of, or under the charge of, 
such corporation or individual; said special policemen to 
be paid wholly by the corporation or person on whose ac¬ 
count their appointments are made, and to be subject to 
such general regulations as the said Commissioners may 
prescribe.” 

D. C. Code (1940), Section 4-121 provides for the re¬ 
moval from office of special policemen by the Commissioners 
without hearing or trial. Nowhere in the Code are the du¬ 
ties, rights, or status of special policemen set forth. 

To summarize officer Wolff’s employment status as es¬ 
tablished by the foregoing statutory provisions—he was 
commissioned a special police officer by the Commissioners 
of the District of Columbia, either at the request of his em¬ 
ployer, the Washington Terminal Company, or on the Com¬ 
missioners’ own initiative. Officer Wolff was paid by the 
Washington Terminal Company, but the terminal company 
had no power to discharge him. That power was vested 
solely in the District of Columbia Commissioners. The of¬ 
ficer performed his duties subject to regulations laid down 
by the Commissioners. 

D. C. Code (1940), Section 22-505, in which is set forth 
the crime of assault on a member of the police force, has 
never been construed, in such a fashion as to shed light 
on the question presented in the case at bar. However, 
numerous cases, both State and Federal, have turned upon 
the status of special police officers. These cases uniformly 
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hold that a special police officer discharges a dual function: 
(1) as a public law enforcement officer and (2) as a guard¬ 
ian of the property of his employer. The facts of the indi¬ 
vidual case determine which of the two functions the offi¬ 
cer was discharging at the time when the acts which gaVe 
rise to the litigation were committed. Normally, it is for 
the jury to determine whether the officer’s acts were thPse 
of a police officer or an agent of his employer. 

Wells v. Washington Market Co., 8 Mackey (19 D.O.) 
385 (1890) is the only decided case in the District of Cpo- 
lumbia in point. There, one Kapner, an employee of the 
Market Company had arrested Wells on a charge of petit 
larceny. Wells was innocent of the crime. Kapner’s em¬ 
ployment status was identical to that of Officer Wolff in 
the instant case. Kapner held a special police commissipn 
but was employed full time by the company and was paid 
by it. Wells brought suit against the company for false 
arrest and recovered a judgment. On the company’s no¬ 
tion for a new trial, this judgment was reversed by the 
Supreme Court of the District of Columbia, sitting en banc. 
Officer Kapner, the Court recognized, occupied a dual status 
as a police officer and agent of the company but it held 
that Kapner’s authority to arrest derived solely from his 
status as a police officer. For that reason, the Court con¬ 
cluded, 8 Mackey (19 D.C.) at 398: 

His appointment under these circumstances [as a 
special policeman] did not change, in the slightest de¬ 
gree, his duties and his responsibility as an officer of 
the Metropolitan Police Force, and we consider litis 
arrest to have been made in virtue of that authority, 
and not as the agent of this company, and they ou^ht 
not to be held responsible. 

The same result has been reached in other jurisdictions. 
Perhaps the clearest statement of the status of a speejal 
police officer is contained in Nealus v. Hutchinson Amuse¬ 
ment Co., 139 Atl. 671, 126 Me. 469 (1927). There, t^e 
Court said (139 Atl. at p. 672) that: 

Such officers act sometimes as officers and some¬ 
times as servants of the person employing them; that 
they are not, although paid for all their services by t]he 
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persons at whose instance they are appointed, serv¬ 
ants of such persons in respect to all the acts they per¬ 
form by virtue of their offices but only in respect to 
services rendered to these persons, such as protecting 
and preserving their property or maintaining order on 
their premises; that the line of distinction, sometimes 
hard to recognize under the circumstances of a given 
case, marks the point at -which the act ceases to be one 
of service to the employer and becomes one of vindi¬ 
cation of public right and justice, of the apprehension 
or punishment of a wrongdoer, not for the injury done 
to the employer but to the public at large; that to make 
the employer liable he must have directed the injuri¬ 
ous and wrongful act to be done, not necessarily in 
express terms but by implied authority or direction 
from him to the officer to do the act; in other words, 
if the act done was within the scope of the duty im¬ 
posed upon the officer by his contract of service in 
favor of the employer, the employer is responsible. 

In Rice v. Harrington, 94 Atl. 736, 38 R. I. 47 (1915), a 
special officer employed by a person who operated an 
amusement park had attempted to arrest a patron of the 
park for boisterous conduct. The patron brought an action 
for assault and battery against the special officer’s em¬ 
ployer and recovered a judgment. The judgment was up¬ 
held on the company’s appeal, it being held that mere bois¬ 
terous conduct was not a criminal offense and that the of¬ 
ficer’s act of suppressing such conduct was performed 
solely in the capacity of a servant of his employer. In its 
opinion affirming the judgment the Court said (94 Atl. at 
p. 737): 

Insofar as such servants of the defendant made 
an arrest for the commission of a crime they were act¬ 
ing as police constables; but when they were patrolling 
the grounds and his buildings, restraining the boister¬ 
ousness and rudeness of his patrons and regulating 
good order among them, such employees were acting 
as agents, and not as police officers. 

And later the Court said (94 Atl. at p. 738): 

It is generally recognized by courts which have 
considered the question that an agent, who is also a 
public officer employed under circumstances similar to 
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the employment of Henry by the defendant, is acting 
in a dual capacity, at times as the servant of his em¬ 
ployer and at times as an officer of the law. 

The following cases are to the same effect: Deck v. B. & 0. 
R.R. Co., 59 Atl. 650, 100 Md. 168 (1905); Foster v. Grand 
Rapids R.R. Co., 104 N.W. 380, 140 Mich. 689 (1905); Dick¬ 
son v. Waldron, 34 N.E. 506, 135 Ind. 507 (1893); Healey v. 
Latherop, 50 N.E. 540, 171 Mass. 263 (1898); Jardine v. 
Cornell, 14 Atl. 590, 50 N.J. Law (1888). 

The following cases are distinguishable from the fore¬ 
going only in that the statute under which the special officer 
acted expressly conferred on the special officer the powers 
of an ordinary police officer. Penn. R.R. Co. v. Kelly, 177 
F. 189 (C.C.A. 2, 1910); Tolchester Beach Improvement 
Co. v.Steinmeier, 20 Atl. 188, 72 Md. 313 (1890); Erie R.R. 
Co. v. Johnson, 106 F. 2d 550 (C.C.A. 6, 1939); McKain v. 
B. <£ 0. R.R. Co., 64 S.E. 18, 65 W. Ya. 233 (1909); Layne 
v. C. <& O. R.R. Co., 67 S.E. 1103, 66 W. Va. 607 (1909); 
Taylor v. N. Y. and L. V. R.R. Co., 78 Atl. 169, 80 N.J. Law 
282 (1910). 

And see Red- River Lumber Co. v. Gardenas, 95 F. 2d 
157 (C.C.A. 9, 1938). 

The foregoing cases show that a special policeman’s acts 
while on duty fall into two categories: (1) Those of a police 
officer, when he is enforcing the criminal laws in the vindi¬ 
cation of public right and justice and (2) those of a servant 
of his employer when he is protecting his employer’s prop¬ 
erty or enforcing his employer’s regulations. Normally, 
it is the jury’s function to determine in what capacity the 
officer was acting when he committed the acts which gave 
rise to the litigation, Deck v. B. <£ 0. R.R. Co., supra; Dick¬ 
son v. Waldron, supra; Layne v. C. <& O. R.R. Co., supra, 
although it seems that that issue can be withdrawn from 
the jury where the character of a special officer’s act is not 
in dispute. Cf. Nealus v. Hutchinson Amusement Co., 
supra; Tolchester Beach Improvement Co. v. Steinm^ier, 
supra. 

Applying the rule of the foregoing cases to the facts of 
the case at bar, it seems that if the Government’s pijoof 
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had shown that the assault alleged to have been committed 
upon Officer Wolff by appellee was committed while Officer 
Wolff was in the process of arresting appellee for a crim¬ 
inal violation or was otherwise enforcing the criminal law 
in the vindication of public right and justice, the assault 
would have been an assault upon “a member of the police 
force,” for it has been held in this jurisdiction in Wells 
v. Washington Market Co., supra, that where a special of¬ 
ficer makes an arrest for a criminal act he does so by virtue 
of his authority “as an officer of the Metropolitan Police 
Force.” And, as has previously been shown, the decision 
in the Wells case is in conformity with the uniform rule in 
other jurisdictions. 

CONCLUSION 

Though Officer Wolff was paid by the Washington Ter¬ 
minal Co., he was appointed by the District of Columbia 
Commissioners and he could only be removed from office 
by them. His appointment carried with it a dual status as 
“member of the police force” and servant of his employer. 
If the assault alleged to have been committed upon him by 
appellee occurred while Officer Wolff was acting as a “mem¬ 
ber of the police force,” appellee was properly charged 
with a violation of D. C. Code (1940) § 22-505 which defines 
the crime of assault upon a member of the police force. 

The judgment of the District Court dismissing the in¬ 
dictment should, therefore, be reversed and the case should 
be remanded to that court for trial on the merits so as to 
afford the Government an opportunity to show that Officer 
Wolff was assaulted in his capacity as a “member of the 
police force.” 

George Morris Fay, 

United States Attorney. 
Arthur J. McLaughlin, 

Joseph M. Howard, 

Jerome Powell, 

Assistant United States Attorneys. 
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APPENDIX 

1 

The above-entitled matter came before Hon. David A. 
Pine, District Judge, in Criminal Court No. 2, at 10 a. m. 

Appearances: 

On behalf of the United States: Mr. Arthur J. McLaugh¬ 
lin, Assistant United States Attorney. 

On behalf of the defendant: Mr. Kenneth D. Wood. 

2 The Deputy Clerk: United States v. Ernest F. 
Pearson. 

Mr. McLaughlin : Ready. 

Mr. Wood: Ready. 

The Court : Call twelve, Mr. Clerk. 

The Deputy Clerk : As I call your names, will you pleajse 
answer and take places in the jury box? 

Percy Wise. Melville Vinson. Mary Thomas. Mary 
Schwartz. Frances Pippel. Clarence Mersch. Mamie Mc¬ 
Millan. Thomas Locke. Leon Leonard. Russell LeGear. 
Dewitt Knickerbocker. Crettie Jefferson. 

The Court: You may proceed, Mr. McLaughlin. 

Mr. McLaughlin: For the purpose of identification, 
ladies and gentlemen of the jury, this is the case of United 
States v. Ernest F. Pearson. He sits at the extreme end 
of the counsel table. He is represented by Attorney Ken¬ 
neth Wood. 

My name is McLaughlin. I am one of the assistant 
United States attorneys. 

The defendant is charged, in a one-count indictment, as 
follows: On September 10—on or about September 10— 
within the District of Columbia, Earnest Pearson, without 
justifiable or excusable cause, used personal violence on 
Daniel Wolf, member of the special force of the Washing¬ 
ton Terminal police department, who was then and there 
in discharge of his duties. As I say, this offense is 

3 alleged to have taken place on September 10 of this 
year, 1950, in what is known as the west basement 

of the Union Station. That is the entrance to the Unidm 
Station on First Street, just below Massachusetts Avemie. 


5 The Court: Before the jury is sworn, will counsel 

come to the bench? 




Dec. 4, 1950 



10 


(At the bench:) 

The Court: I notice Mr. McLaughlin has a smile on his 
face. I guess he sees what is coming. 

Mr. McLaughlin: That is what that book was for. 

Mr. Wood: I’ve got a few- notes on this myself. 

6 The Court : I notice he is a member of the special 
police force of the Washington Terminal police de¬ 
partment. Is that contemplated by the statute? 

Mr. McLaughlin : Your Honor, I looked up every pos¬ 
sible case that I could. To be perfectly frank with Your 
Honor, I did not find anything in point. I found a New 
York case that I have here, which says that a special police 
officer—Wait until I get it. 

Mr. Wood: Would Your Honor want to hear from me, 
too, before you rule? 

The Court: Yes. It might be more convenient to you 
gentlemen to address me from the counsel table. 

I will ask the jury to leave the room temporarily while 
I take up a legal question with counsel. I think the balance 
of the jurors should go, too, because there might be chal¬ 
lenges. 

(After leaving the bench:) 

(All prospective jurors left the courtroom.) 

The Court: The reason I brought this question up at 
this time is that if the jury is sworn and I should conclude 
that the statute under which this defendant has been in¬ 
dicted does not apply to a member of the police force of 
the Washington Terminal department, I would then be 
compelled to try the simple assault case, when it should be 
tried in the Municipal Court, because if the jury is sworn, 
jeopardy attaches. It seems to me that if this case 

7 is not properly here because the statute does not 
. apply, then it ought to be sent to the Municipal Court 

for trial, rather than trying it here as a simple assault case. 

Don’t you agree with that? 

Mr. McLaughlin : Well, yes. Yes, I agree with you there. 

The Court : That is the reason I suggested that you come 
to the bench before the jury is sworn. 

Mr. McLaughlin : The question is in the case. 

The Court: Well, if the jury is sworn and I should rule 
against you, then I would have to try him on the included 
offense, which would be simple assault; and I ought not 
to be trying simple assault cases when -we have a Municipal 
Court for that purpose. 
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What do you have to say to that, Mr. Wood? Do yo^i 
agree with that procedure ? 

Mr. Wood: I agree with Your Honor, yes, sir. 

The Court: Now, I would like you to assist me on thL 
question whether a member of the Washington Terminal 
police department comes within the purview of the statute 
which makes an assault on a member of the police force 
felony. 

Mr. Wood: Does Your Honor want to hear from me? 

The Court: Well, I will hear from both sides. 

Mr. McLaughlin : As far as the Government is concerne 
on that theory, Your Honor, I have done quite a bit of wor . 

on it in looking up the authorities, and, to be honest 
8 with Your Honor, I did not find any authorities in 
our jurisdiction on that point. I did find one case, 
as I say, a New York case, which was against me. 

This police officer is sworn in and given certain privi¬ 
leges by the Metropolitan Police. He takes an oath and is 
given a badge and a gun and is subject to the discipline o 
the Metropolitan Police. By that I mean he does not com 
before the Trial Board. Neither does he receive retiremen 
benefits of the police force. 

The Court : He is paid by the terminal company, isn’t he? 

Mr. McLaughlin : He is paid by the terminal company, 
but that is not the criterion, Your Honor, from the casete 
that I read—the mere fact that he is paid. As I say, under 
the code, he comes under the Metropolitan Police as far as 
certain restrictions and certain duties are concerned. 

The Court: What is that provision of the code provid 
ing for appointment of special police officers. 

Mr. McLaughlin: It comes in Title 4, Section 115: 


“The Commissioners of the District of Columbia, on ap¬ 
plication of any corporation or individual, or in their own 
discretion, may appoint special policemen for duty in con¬ 
nection with the property of, or under the charge* of, such 
corporation or individual; said special policemenTo be paid 
wholly by the corporation or person on whose account their 
appointments are made, and to be subject to such 
9 general regulations as the said Commissioners may 
prescribe.” 


Then in Title 4, Section 119: 

“The duties of Board of Commissioners as head of Police 
Department: * * * 

“To protect strangers and travelers at steamboat and 
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ship landings and railway stations.” 

Now, of course, the words “police force” are what is 
binding here. The -words “police department” are not 
used, but in the code the words specifically “police force” 
are used. 

Now, there is a case in the Supreme Court and it uses 
the -words “police force” I would say rather loosely, and 
it answers the question mostly—it was a labor case—that 
Your Honor asked about being paid by the Metropolitan 
Police. 

There is no question that this police officer, in the act of 
making an arrest, would be performing a public duty. 

Now, I understand, as far as the civil law is concerned, 
that they draw more or less a fine distinction there. In 
other words, if the police officer is around, protecting the 
property or inspecting it or doing general duties, and some¬ 
one is injured, why, the individual or the corporation is 
responsible. But if the special officer, while patrolling or 
protecting an immediate property, is in the actual act of 
making an arrest, then he becomes a public officer and the 
company is not responsible. 

10 Now in that case of Labor Board v. Jones and 
Laughlin, in 331 United States, page 430, that is 
where the Otis Company in Ohio had this police force, and 
I believe the war was on, and they were under military 
authorities, and then the war stopped, and then they depu¬ 
tized those police officers—that is, those officers around the 
Otis Company—as special police officers. 

The union came in then and tried to have certain repre¬ 
sentations there or certain people represent them, and there 
was a question there of whether they were public officers 
or whether they -were still employees of the Otis Company; 
and the Court said there that they could be public officers, 
members of the Cleveland Police Department, and at the 
same time get paid from the Otis Company. 

Now, as I say, it is mere dictum in the opinion, but it is 
the only authority that I can find about special police offi¬ 
cers being classified as members of the police force, and 
they use that language in the decision. As I say, it is just 
dictum; it is not authority: 

“The stipulated facts reveal that the guards at respond¬ 
ent’s Otis Works were commissioned as private policemen 
of the City of Cleveland under Section 188 of the Cleveland 
Municipal Code (1924), and as such are members of the 
municipal police force and exercise the legal powers of 
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peace officers in their work as plant guards. The})' 

11 are under the control of a police captain and his lieul 

tenants # * *. It is not denied that the guards 

continued to be paid by respondent and that their bourse 
benefits, and other conditions of work remain the respond 
sibility of respondent.” 

They use the words “police force” quite frequently in 
there. 

I understand also that the authorities say that they stilj 
could be members of the police force even though they do 
not actually receive the benefits. There is a section in the 
code there that puzzled me at times. 

The Court: I notice I was mistaken when I said it wasj 
a felony. I notice it is a misdemeanor, but he can get two 
years. I thought it was a felony, but I see it is a mis-! 
demeanor. 

Mr. McLaughlin: Yes. 

The Court: Hasn’t it been the practice in cases of this 
kind to try them in the Police Court? 

Mr. McLaughlin : As far as I know, it has been. This is 
the first one in my experience, Your Honor. 

The Court: Why was it brought here in this case? Do 
you know? 

Mr. McLaughlin : I know, yes. 

The Court: Then, it was not done thoughtlessly? It was 
done designedly; is that correct? 

Mr. McLaughlin : Yes. I would say yes, just to see what 
interpretation the Court would put on it as to whether 

12 or not it could be included, because of the seriousness 
of the offense. 

That is about all I can say about it, Your Honor. I am a 
little lukewarm, to tell you the truth. 

Mr. Wood : Your Honor, of course, our contention is that 
the code section under which this defendant was indicted is 
purposely there for assaults committed on members of the 
police force within the contemplation of Title 4 of the Dis¬ 
trict Code, and we respectfully say to Your Honor it does 
not include the Terminal policemen, for the following 
reasons: 

Section 106 of Title 4 says that: 

“The said metropolitan police force shall consist of one 
major * * * and such others as said commissioners may 
deem necessary within the appropriations made by Con¬ 
gress.” 

Now, I assume that the word “appropriations” has to do 
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with money and that our police force is to consist of those 
to be appointed as the commissioners see fit in accordance 
with appropriations that are made by our Congress. 

As Your Honor has already pointed out, in this particular 
case this officer was employed by the Washington Terminal 
and paid by them. 

Now,.with respect to Section 113 of the same title, it has 
to do with crossing policemen. Now, crossing policemen, as 
I understand that code provision, are special up to a point; 
and in order to bring them within the purview of the section 
under wdiich this defendant is indicted, crossing 

13 policemen are made, by section 113, members of the 
Metropolitan police force specifically. 

Now, there is a section—I believe 133 under Title 4—that 
Mr. McLaughlin mentioned, wherein it is possible to ap¬ 
point special officers in times of unusual occurrences. The 
commissioners have the power to do that, and those special 
police officers so appointed, the statute says, shall possess 
all the powers and privileges and perform all the duties of 
privates of the standing police force of the District. 

Now, Mr. McLaughlin read Section 115, with respect to 
special policemen being appointed upon the application of a 
cororation or individual; and Your Honor will notice that 
nowhere in that section does it say that they shall have all 
the duties of the privates of the standing police force of the 
District of Columbia. 

Then, in conclusion, I would like to point out to Your 
Honor that there is a further code provision which provides 
that these special police officers may be terminated without 
the benefit of written charges or without the benefit of a 
hearing; and, as Your Honor knows, members of our police 
force cannot be discharged in that manner. 

Therefore, I say that a special police officer, in view of 
the code provisions, is not contemplated within the statute 
under which this defendant was indicted. 

The Court: You are moving, then, for a dismissal? 

14 Mr. Wood: I am, Your Honor, yes, sir. 

The Court : Have vou anything further, Mr. 
McLaughlin? 

Mr. McLaughlin: No, I haven’t anything further. I 
think Your Honor and I see eye to eye. 

The Court: Well, this is a penal statute under which this 
man is indicted and it must be strictly construed. In con¬ 
struing it strictly, I am of the view that he cannot be 
indicted under that particular section, but should be 
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charged under the section making it an offense to commit 
a simple assault. Therefore, I will grant the motion to 
dismiss and certify the case to the Municipal Court fcjr 
action. 

This bond, of course, now is no longer in effect. 

Mr. McLaughlin: I think you can agree to bring this 
defendant over to Police Court. 

Mr. Wood: Certainly, I will take him over there. 

The Court : Then, we need not bother about the bond. 

Mr. Wood: No, sir. 

The Court: Otherwise I would have to hold him until ja. 
charge can be lodged and a bond can be set. 

Mr. Wood: Yes, sir. 

The Court: All right. He is now in the custodv of Mi 
Wood. 

Mr. Wood: I will take him right over, Your Honor. 

• ••**•• 

16 Filed in Open Court Oct. 16, 1950, Harry M. Hul 

Clerk 

Criminal No. 1549-’50 
Grand Jury No. Orig. 

Assault on Member of Police Force (22-505 D.C. Code) 

The United States of America 

v. 

Ernest F. Pearson 

The Grand Jury charges: 

On or about September 10, 1950, within the District of 
Columbia, Ernest F. Pearson, without justifiable or excus¬ 
able cause, used personal violence on Daniel Wolff, a mem¬ 
ber of the special police force of the Washington Terminal 
Police Department, who was then in the discharge of his 
duty. 

17 Filed Dec. 4, 1950, Harry M. Hull, Clerk 

On this 4th day of December, 1950, came the attorney of 
the United States; the defendant in proper person, and by 
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Ms attorney, Kenneth IVood, Esquire; whereupon the mo¬ 
tion of the defendant to dismiss the indictment is argued 
by counsel, and is by the Court granted. 

The defendant is discharged from further custody in this 
case. 

By direction of 

David A. Pine, 
Presiding Judge, 
Criminal Court No. 2. 
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